The record in these proceedings suggests that the
principal complaint by the complainants with regard to the
issue of double cutting lies in their belief that requiring
them to position themselves inby the longwall shearing
machine exposed them to high levels of coal dust, which not
only violated the applicable mandatory regulatory dust
exposure levels, but also threatened their health and safety.
In short, the complainants assert that the process of double
cutting requires them to work inby the coal cutting shearer,
thereby exposing them to dangerous levels of coal dust.

After careful scrutiny of the record, I cannot conclude
that the complainants have established that the respondent
required them to be inby the coal cutting shearers during
the process of double cutting.  The complainants have
presented no credible evidence to establish that the
respondent required anyone to stand inby the coal cutting
shearers while performing their chock setter duties.  To the
contrary, respondent's evidence and testimony, including
company policy and safety regulations, mandates that all
miners who work on the longwall section position themselves
between the shearer cutting drums so as to avoid exposure to
any coal dust generated inby the cutting shearers.  In
addition, the respondent has established that its cutting
methods include the use of water sprays and other dust
supression devices, and that it has provided appropriate
personal dust protection devices such as respirators and
dust helmets.  Further, aside from a possible isolated
citation for non-compliance with the dust standards, MSHA
has produced no evidence that the respondent's 7-right
longwall section has been out of compliance with the
applicable coal dust regulations, nor has it produced any
evidence of any citations -being issued against the
respondent for double cutting.

Having concluded that the-process of double cutting
coal is not a violation of any law or mandatory safety
standard, the next question presented is whether or not the
asserted refusal and reluctance by the complainants to
double cut coal was reasonable' and protected under the Act.

The record here establishes that the double cutting of
coal has been engaged in for at least six years, and that at
least two working shifts at the mine have engaged in this
practice without complaint for at least that long.  Absent
any proof by the complainants that they were required to
position themselves inby the shearers-, thereby exposing them
to coal dust, I cannot conclude that their complaints are
justified or reasonable.s produced no evidence to
